Camden County Board of Commissioners
Special Meeting
November 6, 2024; 5:30 PM
Camden Public Library Boardroom
118 Hwy 343 North

Minutes

A duly-noticed special meeting of the Camden County Board of Commissioners was held at 5:30 PM on November 6, 2024
in the boardroom of the Camden Public Library in Camden, North Carolina.

Notice of Public Hearing as published in The Daily Advance newspaper on October 18. 2024 and October 25, 2024 and as
posted on the Camden County web site.

Notice is hereby given that the Camden County Board of Commissioners will hold public hearings beginning at 5:30 PM on
November 6, 2024 in the boardroom of the Camden Public Library located at 118 North Carolina Highway 343 North in
Camden, North Carolina for the following:

Consideration of amending the conditional use permit (UDO 2010-08-17) and development agreement (Ordinance No. 2010-
12-01), for the property described in the Camden County records as having the Parcel ID number 01.7081.00.03.6230.000
and 01.7071.00.74.7921.000. The property is zoned Planned Development (PD). A draft copy of the proposed amended
conditional use permit and development agreement is available on the Camden County website at www.camdencountync.gov
and at the Office of the Clerk to the Camden County Board of Commissioners, 330 East Hwy 158, Camden, North Carolina
27921.

Regardless of whether the County approves amending the development agreement and the conditional use permit, the property
will remain zoned as Planned Development (PD).

All interested parties are invited to attend this meeting to speak regarding this item.
CALL TO ORDER
The meeting was called to order by Chair Troy Leary at 5:30 PM. Also Present: Vice Chair Ross Munro, Commissioners

Randy Krainiak, Sissy Aydlett and Tiffney White.

Administration Staff Present: County Manager Erin Burke, County Attorney John Morrison and Clerk to the Board Karen
Davis.

ITEM 1. CONSIDERATION OF AGENDA

Motion to approve the agenda as presented.

RESULT: PASSED [5-0]

MOVER: Troy Leary

AYES: Troy Leary, Ross Munro, Randy Krainiak, Sissy Aydlett, Tiffney White
ITEM 2. CONFLICT OF INTEREST DISCLOSURE STATEMENT

Clerk to the Board Karen Davis read the Conflict of Interest Disclosure Statement.

ITEM 3. PUBLIC HEARINGS

A. Camden Lakes Properties Proposed Restated and Amended Development Agreement

Motion to open the public hearing.

RESULT: PASSED [5-0]
MOVER: Ross Munro
AYES: Troy Leary, Ross Munro, Randy Krainiak, Sissy Aydlett, Tiffney White

County Manager Erin Burke read the Public Comment Information Statement and presented the following introduction in
regard to the scheduled public hearings:

Before you this evening you have two applications on behalf Camden Plantation Homes Inc. and Camden Plantation
Properties Inc. The first application is an amended development agreement, the second is an amendment to the Conditional
Use permit to reflect the proposed development agreement changes in the Master Plan. These proposals are before the Board
as they are considered a Major Modification

Camden Plantation Homes Inc. and Camden Plantation Properties Inc. have worked extensively with staff and the County
Attorney to review and fine tune these proposed documents.

The nature of the proposed changes centers around the recreation and open space identified in the original master plan.
Centering mainly on the elimination of the proposed golf course. You will hear comments from the applicants as to why this
change is being proposed and their intentions of providing more appealing services to their residents.

The proposals this evening set forth this evening do not include any additional density.

The Development agreement recognizes the acquisition of the water system from South Mills Water Association.

Additional alterations to the existing development agreement are enumerated in the Board’s packet. The nature of these
changes is primarily administrative and to add clarification for both parties.
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The County Attorney and I can answer any questions the Board may have. The Applicant, the applicant’s attorney, and the
applicants’ specialists are also present with brief remarks and to answer any questions the Board may have.

John Cooke, Attorney for Camden Plantation Properties, presented a summary of the following Restated and Amended
Development Agreement:

ORDINANC

NO.
Adopted by the Camden County Board of Commissioners

November 6, 2024

STATE OF NORTIH CAROLINA After recordation return to:
General Counsel
COUNTY OF CAMDEN Camden Lakes Propertics, Inc.

544 Newtawn Raad, St
Virginia Beach, Virgi

e 128

RESTATED AND AMENDID DEVELOPMENT AGREEMENT

THIS RESTATED AND AMENDED DEVELOPMENT AGREEMENT  (this “Restated and
Amended DA”) is made this 6th day of November, 2024, by and between the County of Camden, 3 North
Carolina County possessing the powers of a unified govermnent pursuant to N.C.G.S. §
under the laws of the State of North Caralina (the “County™), and Camden Plantation [lomes, Inc. (* CPIFJ
a North Caralina corporation, as the developer ol the property subjeet 1o this Restated and Amended DA,
and Camden Plantation Properties, nc. (“CPP”), a North Caralina corperation, as the owner of the property
subjeet 10 this Restated and Amended DA, (CPH and CPP, together with their suceessers and assigns jointly
and severally, “CP7) and is intended to restate, reaffirm and amend that certain Develapment Agrecment
between the County and CP dated February 14, 2011 and teconded in the Camden County Reginter of Dezds

“Register'™ in Book 292, Page 624 (the “Development Agreement™. All capitalized terms not
otherwise defined in this Restated and Amended TIA shall have the meanings set forth in the Trevelopment

Agresment,

L Buckyground.

WILEREAS, following issuance of Conditional Use Permnit UDO 2010-03-17 recordsd in Baok
292, Pages 648-658 (the “Original CUP™ in the Camden County Register, the Partics eolluetively. the

County and CP are the *Parties”) entered into the Develop it for the opment of a large-

ccale mixed-use community known as “Camden Plantation™ on that certain Properly owned by CP and
Iocated in Camden County, NC {the “Property”).

WHEREAS, (T changed the name of the development fram Camden Plantation to Camden Lakes
and hereaftor Camden Plantation will be Ted 1o as Camden Lakes

WHEREAS, the Lievelopment Agreement providd that Camden Lakes will be served with potable
water by the South Mills Water Associatian, Ine. (“SMWA™), the County, or same other party aceeptablo to
CP and the County.

WHEREAS, the Development Agreement provided (hat neither CP nor the County
affirmative duty in canncetion with the construction of Camden Tales to the other party,
o work together until the conditions precedsnt were met.

all owe any
pt for the duty

WITEREAS, one of the conditions precedent was for the Parties ta plan for praviding watet and
sewer o serve Cameen Lakes and despite CP's best ¢liorts 1o complite the development of Camden Laks
completion of Camden Lakes was delayed due 1o SMWAs Erilure to provide potable water (o Caméden
Lakes in sufficicnt quantity. quality and pressure to complete development of Camden 1alces.

WIIEREAS, CP, despite the delay to complete Camen Takes, paid. in good faiih, the voluntary
Capital Contribution described in the Development Agreement every vear since 2012 for a total of
$1.950.000 in Capital Contribution payments through the Effeclive Date of this Amendment for the
betterment of County schoals to improve and maintain the public scheols® delivery of quality cducation to
the children of the County.

WIIEREAS, CP continued to develop Camden Lakes and has continued to adjust for changing
circumstances by. among other things, cngaging in prolongol and cxlonsive discussions wilh SMWA
conceming the pravisian of potable water to Camden Lakes inchading paying tap fees ta SMWA. paying
the Capital Contribution to the County, partially developing Camden Lakes and preparing an amendsd
master plan dated Dosember 6, 2019 (the 2019 Amended Master Plan™)

WIEREAS, in 2020 the County approved an Amendinent to Conditional Use Penmit UDI) 2010-
08-17, which amendment is recorded in the Register in Book 390, Pages T720-722 {the “First CUP
Amendment"), approving various adjustments as described in the 2019 Amended Master Phan. The
Original CUP and the First CUP Amendment, and any further amendments, shall be reforenced hercin
callaatively as the “C1T,

WHEREAS, the Caunty vneeuraged SMWA Lo supply potable water to Camden Lakes, and has
recently purchased the assets of SNMWA and assumed operations of the former SMW A water system.

WHERFAS, the Partics recognize that providing potable water service and sewer service
continuously in sulficient quantity, quality and pressure 0 Camden Lakes is essential o the satislaetion of
the sandition precedent in the Bevelopment Agrecment.

WHEREAY, the County adopled ils Camden Conniy
S 17 Carvidor Master Plan.

Compredensive Plan and its Camden

Craary

WHEREAS, the Counly's 2035 Comprehensive Plan and its U5 I7 Corrador Master Plon
recognize (hat development and completion Camden Lakes is eritieal Lo the development shown on (hese
plans in the norther part of the Caunty along US 17.

1L Need lor Restating and ding the Devel A

WHEREAS, CP submitled an application for issunce of o second amendment Lo conditions] use
permit on August 22, 2024, to enable CP to develop Camden Lakes in accordance with the Amended PUD
Master Plan dated October 14, 2024 {the 2024 Amended Master Plan™) (collestively the “Second CUP
Amendment™),

WITEREAS, as provided by State and County law, the Board of Commissioners conducted an
evidentiary hearing in comection with the Second CUP Amendment and approved issuing the Second CUP
Amendment on November 6, 2024,

WHEREAS. duc to substantial changes in circumstances, including new County initiatives to
increase and impreve potable water service far County citizens and ta increase and imprave sewer service

for County citizens, changing devel Nt practices, b the ketplace and other
substantial ch:nwic and issuance of vhe Second CUP Amenchnent and ll|= 70/‘4 Amended Master Plan,
restating and amending th Devel s appropriatz, p P Canden Lakes

in accordance with
best int

s vested rights. ..mL Testating anid anending the D: =1|lpm=r|l Agresment is in the
s of County and its citizens.

WITEREAS, the County determined that this Restated and Amended DA i a major moditication
under state law, and out of an abundance of caution, processed the Restated and Amended DA as provided
by seetion 2.3.8 of the current UDO and. oherwise completed all steps. sonditions, and requiraments
nesessary and optional for the County Board of Commissioners to consider adoption of this Restated and
Amended DA

WHEREAS, aller holding a legislative hearing considering the Restaled and Amended 13A and
carefully cansidering the terms and conditions of the Restated and Amended DA, the County and its Board
of Commissioners find that the development of Camilen Lakes (1) remains suitabls 1o be plannesd and
developed through a development agreement as permitted by State law: 23 will oecur in multiple phases
over severul years. requiring u long-term commitment ol both pubic and private resources: (3) will ereate
community ;mpmsand opportunitics diflicult k' accommadate within traditional zoning processes: () will
require carclul coordination of public capital facil lanning, financing, and construction sehedules and
phasing of private development because of their scalc, (5) invelves a substantial commitment of privat
capital, and CT*is unwilling to rislk such private capital without sufficient assurances that the development
standards that apply o Camden Lakes will remain stable throughout the extended period of development;
and (6) the Restated and Amended DA provides a betler structurs and management of development
approvals for Camden Lakes and cnsure their proper integrations inlo the County™s capital facililics
programs

WHERFAS, aftor carcful considoration of the Restated and Amended 1A, holding a logislative
hearing and noting that CP has perfomed its of ien (0 support the County School system wi ¢
waler service being available o develop Camden Lakes, thy i X i
adoplion ol the Rustated and Amended DA (1) cumpliub wilh applicable County and State law: {2)
recognizes and reaffirm CPs vesied rights to complete Camden Lakes as provided in the Development
Agreement and (3) is in the best interests of the County and ils citizens becausc significant benefits to the
County and its eitizens will be realized as a result of the Restated and Amended DA,

NOW, TITEREFORT, i consideration of the mutual covenants and agreements contained herein
and other good and valuable consideration, and pursuant to North Carolina law, the County and CP agres
to this Restated and Amended DA as follows:

1. Effective Date of this Restated and Amended 1 Py

The Fffective Date of this Restated and Amended DA is the date it is executed by both Parties
aller the adoption as an ordinance. The County shall sign and diliver this Restated and
Amended DA to CP within five (5 days of adopling the ordinance

2. Statutory References and Authori

All statutory reforences to statutes cxisting when the Dovelopment Agreement was adopted
remain. When the Partics believe there is a substantive difference. other than recodification.
hetween ting when the Devel was made and statutes existing
at the time this Restated and Amended DA is exeonted, the Partics are addressing the
substantive differsnce in the Restated and Amendsd DA,

3. lncerporation of Recitals ol the Restuted and Amended DA as Terms and Conditions.

The Recitals of the Restated and Amended DA are incorporated as terms and conditions of this
Restated and Amended DA,

J.n p.uu ular, without lLimitation, .md acknowledging (a) CPs vested rights to complete

of Camden Lakes y (he | P Agreement and under State
md :mmh law: (b} the County’s current Unilicd 1evelopment Ordinance (UDO does not
repeal, supersede, annul, impair, ar interfere with any vested rights (UDO § 1.8.3): and () CP's
diligent work and efforis to complete all of Canden Lakes after rezoning the Property to FLID,
issuing the CUP and exeeution of the Development Agreement, Turther vested rights to
complete Camden Lakes is restated and aflimeed without modification and this Restated and
Amended DA relates back 1o (he vested right established in the: PUL rezoning, the CUP and
Drevelopment Agresmenl and this vested right shall apply (o development permitted by the
CUP, as amendod

4. Restated Terms and Conditivns ol the Development Apreement,

without limitation. the
ons of this Restated

Al tams and condilions of the Development. Agreement., includin
Roeilals of the Development Agrcement arc restated as terms and eor
and Amended T2 except as provided below:

. Recilals,

The first recital in the Development Agreement is revised o replace “six hundrad {600}
acres”™ with “six hundred and ten point nincty-two (610.92) acres”

The sccand racital is roplace: ontirety with the following:
“WIIERT, CPintends to establish a large-scale mixed-use community on the Property
known as “Camden Lakes,”™ which CP intends Lo be comprised of approximatcly ninc
hundrod forty-thrcs (943) singl-family homes: seven hundred nincicon {719) towaoms.

ents and lofis: a 1 town cenler providing localized
availability of common geods and servicos; and common apen spacc and active
recrational amenities such as a clubhouse, swimming poal, playground, picnic shelter and
outdoor erganized recreation area. The 2024 Amended Master Plan shewing Camden
Lakes is attached hereto as Exhibit B details concemning Camden Lakes required by
N.CAS.§ 16011006 arc sct forth in and although not required b
0 or Statc law, the Phasing Plan Sch

edule in the Amended Master Plan
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and attached hereto as part of I D and addresses coordination of water and

wastewater services with the Phasin

b. D

Section 2. 1ig modificd to change “Camden Plantation™ to “Camden Takes™ Al references
to " C'amden Plantation™ in the Develapment Agreement are changed to “Camden Takes™

Lahibit & is replaced with
incarpotated hercin by refer

hibit & attached to this Restaled and Amendwd DA and
e

Lshibit B 1s replaced with Exhibit I3 attached ta this Restatsd and Amended DA and

incorpotated herein by refersnce,

Lahibit € is replaced with Exhibil © attached to this Restated and Amended DA and
incorporated hercin by e

Lshibit I is replaced with Txhibit D attached ta this Restated and Amended DA and
insorpotated hercin by refersnce,

Laxhibit E s replaved with Exhibit E altached 1o this Restated and Amended DA
incorporated hercin by reference

d. Water/Sewer Services to serve Camden Plantation.

Under Section 3.1 of the Development Agreement, before Section 3. La.. add:

“Water and Sewer servics available to Comden Lakes is
the 2024 Amended Master Plan and B ). and this
doseribe these services.

senerally described on Sheel 6 of
ction is intended to more fully

The first sentence of Section 3.1, of the Development Agrsement is revisea 1o rend as
follows:

“Water Camden Lakes will be scrved with potable watcr by the County through its public
waler supply system and th County anticipates that potabls water sarviee will be available
to Camden Takes in sufficicnt quantity, quality and pressurc as pravided in Exhibit 1),

Seation 3. 1b. of the Development Agresment is revised Lo read as Jollows:

“Scetion 3.1b.1. Camden Lakes will bo served by a sower system by the County as
providad in Exhibit D™

New Section 3.1.h.2. of the Development Agreement is added to read as follows:

“If the County fuils Lo timely provide public sewer serviey 1o Camden Lakes through its
publie scwer system in accardance with Scetion X.1.b.1., €T shall have the right, but net a
duty. in its salc discrotion, to cstablish an altomative sower systom to sorve Camen akes,

5

or contract with a third party te provide sewer service to Camden Lakes (an “Alternative
System™, in which case this Seetion 3.1b.2. shall apply, Should CP elect to establish an
Alternative System, CP will be responsible for all aspsets of the Alsmative Systan and
the County shall cooperate and assist CP in connection with ensuring sewer service is
y availablc to Camden Takes, including but not limited to aiding CP when scour
and establishing the Alernative System; however, the County shall not have any
obligation ta contribute financially to the Alternative System. CP shall have the right,
consistent with North Carolina law, to assign various dutics and ebligations ta one or mere
third partiss connected with the Alemative System. In particular, should CP own the
Allernative Systemn and the Alimative System has been completed and is operating, CP
shall have the right o transfer the ownership and/or operation of the Allernative System in
accorda with State law. It CP owns the Alternative System. it may convev the
Alternative System to the County, with the consent of the County, on terms and conditions
aceeplable o the Parties, CP and the County may form, fromn time-to-time, agresments
between their respective sewer systems which promote best management and conservation
practices.”

e He

cational g

3

of the Development Agreement is revised by adding a the end of Section 3
2 new paragtaph:

Section 3
the follow

“The Parlics acknowledge that, as of the Effective Date ol this Restated and Amended DA,
and regardless of aything to the contrary in the Devolopment. Agroement, CP has paid
thirteen { 12) of the required twenly (20) payments annual of Capital Contributions fer the
benefit of the County’s public schoal system, and no maore than twenty (20} payments of
Capital Contributions shall be mads.”

[ Stormwater System Design
Undir Section 2.4 and before Scetion 2.4.4.. the fellowing paragraph is added
“Starmwater design and selutions at Camden T.akes is generally described on Shact 5 of

the 2024 Amendid Master Plan and (his Section 1s inlended 1o more fully describe the
desiun and solutions a1 Camden Lakes.”

Seetion 3.4.a.iii. of the Development Agreement is revised to delete the seeond senlenes
Section 3.4.2.vii. of the Development Agrcement is rovised to read as follows:

“Part of the stormvater managerment plan will include the ability to incorporate stortmwater
imanagenent features into the amenity system of Camden Lakss™,

& Golf Course.
Section 3.5 of the Development Agreement is herchy deleted in its entirety.

h. Phasing and Develapment Schedule.

Scction 5 of the Development Agreemer
“three phases™ in the first sentence

is revised to change the words “four phases” to

Atthe end of the Last senients of Section 5, the following lingusge shall be deleted:

“however, in no event shall the intervals in the medified Develapment Schedule be

greater than five (5) years.”

i Couniy Reviews and Approvals.

In Section 6, “DENR” shall be changed to “DEQ” and at the end of “Approved Utilities
Agrecment with the Connty'* add *, if applicable”

j- Mested Rights.

The Iast sentence of the first paragraph of Section 8 is revised 1o read as [ollows:

pt lor the County s adoption or amendment of (he County”s reimbursement policy or
scheduls for reimbursing private persans for the costs of constructing, public infrastruciure
(which is more fully detailed on ), faws. rules, regulations or policies adopted by
the County or any ef its boards, 5 or stall enacted, adopted, formed or administered
aller the adoption of the Development Asreemen, including but not limited (0 land use,
streets, bullers, the division of land, prading, landseapi waler, sewer, slomwaler,
setbacks and simmage, shull not directly or indirectly be applicable 1o any aspect of Camden
Lakes, the dovelopment of Camden Lakes as currenlly approved. the Existing Camden
s Devclopment Law or the Property until November 6, 2044, when the Restated and
Amended DA expires.”

i

The following additional paragraph is added:

“Nothing in this Restated and Amended DA shall restrict, impair or modify CPs common
Taw or statutory vested rights to complete Camden Lakes. All such vested rights
withaut limitation, rights vested under Chapter 1334 and N.C. Gien, Stat. §§
160-108.1 and 143-753 shall continue.”

160108,

k. Review o Assess C. li: with this A

At the end of Scetion 9. add the following paragraph

“Ag part of every review to assess comphiance with the Restated and Amended DA, fhe
Partics will exchange all information and plans, including projectsd milestoncs and
timelines for defivery of Counly water and sewer services Lo Camden Lakes. The Part
acknowledge that providing County watcr and scwer scrvis o Camden Lakcs along with
the proportics along 118 17, as identificd in llm County’s 7S 17 Master Plan, is mission
critical to the success of this part of the County, and development of these prapertics has
n mweasonably delaved by SMWA and the L‘I\-’IHSC of ShWA ta the County as the water
wility provider i a substantial change of circamstance which creates, for the first time,

tiate waler and sewer planning and development to serve the northem US 17
Conridor of the County. ™

I Recordation of Amendment.
Section 11 of the Development Agresment s replacssd in ity entirsty with the following:
“Parsuant to N.CG8 § 153A-34011 and NOGS § 1600-1011, within fourtcen (14)

days after the Fifective Date of this Restated and Amended DA, CP shall record this
Restated and Amended T¥A with the Register™

m. Term.

Section 12 of the Development Apreement is replaced in its entirety with the following:
“Pursuant to N.0.GLS. §§ 160D-1004 & 1006(a)(2), the term of Development Agreement
is extended by this Restated and Amended DA and the Development Agreement and this

Restated and Amended DA chall expire on Nevember 6, 204, which the Parties agres is
a reasonable duration,”

n. Horee Majeure.

L insert

Under Section 13.1 of the Developiment Agreement, berween “embargos™ and “fire
“pandemics, epidemics, major healih crises,”.

0. Amendment and Cuncel n.
Under Scction 13.2, inserl aller the cxisting paragraph th following now paragraphs:
"Pnrsu.m! 0 N.CL Gen, Stat, 160D-1006(e), the Parties determined whal constitutes minor

calions of this Restated and Amencked DA, The lolloy\mg shall be minor
mudlﬁ:.nlmm {1} any change appro vad by the Bmﬂd urr ‘ommissivners Lo the CUP and

Plan or CUP shall be a minor modification of the Restated and Amended 1A, When such
a change is approved by the County. €T shall preparc a written minor modification of the
Restated and Amended DA and deliver the modification to the County Manager. The
County Manger will review the writien modification for conformily with the County’s
approval and il' the modification conforms 1o the approval, the Counly Manager will
exceule and return the modification (o CP lor reeordation.

Scparak s to the Development Schedule shall be a minor amendment and these
minor amendments shall nat be recorded in the Register.

Other than the minor modifications describad above, all other changes shall be major
modifications of the Restatod and Amended DA and shall Follow the sime procedures as
requircd for inilial appraval of a development agreemet

P Severabilify.

delete the exist

Uhnder scction 134,
parazraph:

2 paragraph entirely and add the fallowing new
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“Tf any provision of this Restated and Amended TXA, or its application ta amy person, is
held to be unenforeeable for any reason, it shall be. mlJu';le{l rather than voided, if pessible,
inotder to aceomplish the Parties” ongmal intent to achieve the economic oweomes they
intended 10 the sreatest extent possible. In any event, invalidation of ny provision of this
Restatod and Amendod TIA, or its application to any porson, shall net affoct any other
provisions of this Restated and Amended DA ar its application to any other person or
circumstance, and the remaining portions of this Restated and Amended TXA shall continue
i full force and effect and the Parties shall cooperate to amend this Restated and Amended
DA w0 as to achieve the economic outcotnes intended by the Parties when they formed this
Restated and Amended DA™

q. Exhibits
Insert a3 nesy Section 13.11;
Echibits, The exhibils ailached (o this Development Agreement are fully

incorporated, arc material terms of the Restated and Amended DA, and shall be
binding upon the Parties

r. Construction.
Insert as new Section 13.12:

Construetion. 'The Partics agree that cach Party and its counsel reviewed and
revised this Restated and Amended DA and that any rule of construction to the
cffcet that ambiguitics arc to be resohved against the drafting Party shall not apply
in the intcrpretation of this Restated and Amended DA or any amendments or
Lshibits herelo. This Restaled and Amended DA shall be reasenably interpreted
and construed Lo encourage, promote, and aid development of Camden Lakes so
that the opportunitics and posilive communily impacts of Camden Lakes are Tully
realized by the County, its citizens and CP.

5. Agreement to Cooperate Reparding Validity of the Restated and Amended DA

Insertas new Seclion 13,13

MNotwithstanding a lack of standing o subject matter jurisdiction, a third porson
may attempt ta initiate a lawsuit challenging the validity of this Restated and
Amended DA or any provision thereol. In such an event, the County and CP agree
10 cooperate with and assist the other in responding to such litigation and defendi
the validity of this Restatcd and Amended DA and any provisions thereol,
pravided, hawavar, cach Party shall retain the right to pursue its own independent
legal defense. In the cvent a third person or persens initiate(s) litigation against
cither County concerning Development Approvals or permits. and zonings related
t0 Camden Lakes, the County consents to CP's infervention but reserves unto itself’
all rights to determine the County’s strategics and defenses.

. No Third-Partv Ben

Tnsert as new Section 13.14;

Mo Third-Party Beneficiaries. This Restated and Amended DA is intended for
the benefit of the County and CP only. There are no other third-person beneficiarics
of this Restated and Amended DAL

Insert as new Sectien 13,15

Lever The Partiss shall comply with the State of North Carcling labor
hiring requirements of Article 2 of Chapter 64 of the General Statutes, if applicable

v. Estoppel Certificate,

Insert as new Section 13.16:

Estoppe] Celilicate,  Upon request in wriling from CP 1o the County, the
County will provide a Certificate in recordable form that confinms solely with
raspect to Canden Lakes o the portion of Cannden Lakes described in the request
thit there are no known vielations or breaches of this Restated and Amended DA
and the Development Regulations and Laws applicable (0 the real property
identilicd in the request, excepl as olharwise deseribed in the Certificale. Lhe
Couny will respond 1o such request within ten (10) days of the Teceipt of the
request. I the County docs not respond to such request within said ten {10} day
pariod, Camden Lales or the portion of Camden Lakes deseribod in the roquest
will be deaned in compliance with all of the covenants and teims of this Restated
and Amended DA and the Development Regulations mnd Laws applicable (o the
land described in the request. A Certifivate of such conclusion may be recorded
by CF, including a copy of the request and the notice of receipt, and it shall be
binding on the County as of its date. Such notice shall have the same cffeet as a
Cartificate issucd by the County undar this Scetion

w. Lenders.
Insert as new Seelion 13.17:

Lenders The Caunty agrees to pravide any lender wha has reeorded a docd
of trust ar martgage against all or any portion of Camden Lakes of which County
has heen given notics (each. a “T.ender”) with written notice of any default relating,
to Camden Lakes given by the Cownty to CP. Each Counly agrees that
nolwithstanding anything o the contrary contained in this Restated and Amended
DA, Lender shall have an additional sixty (60) days from the date Tender rec

notico of a default to cure any such defaull, provided that Tender shall not have
any abligation to cure any such default
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be exccuted on the day
and year indicated below:

ATTEST: COUNTY OF CAMDEN

By: \/\E A (\ﬁ &

This is to u,mfy that on the 6h day of November in the year 2024, before me personally
came! e T o, being by me duly sworn, says that s/he is the Clerk to the Camden
County Rn;\\’(l of Commissioners and _is the Chairman of the Camden County Board of
(‘onumcsmners. a Notth Carolina Leumy possessing powers of a unified government pursuant to

N.C.GS. § 153A-471, described in and which executed the foregoing; that s/he knows the
corporate seal of said County, that the seal affixed to the foregoing instrument is said corporate
seal, and the name of the unified government was subscribed thereto by the said Cleck and  that
the said corporate seal was affixed, all by order of the governing body of said County, and that the
said instrument is the act and deed of said County.

WITNESS my hand and official seal or stamp, this the +**_day of_[Ne
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ATTEST: CAMDEN PLANTATION PROPERTIES, INC.

o

.Ins(Z),(, Boyd, President

By:

Commmonmweatrin i e
STATE OF NORTH CAROLINA'

> p
Cf)m OF Q\(E;\vx\v\ \.l_/Q"\L i
Commonieabin e

BAeennov CuoQey"  aNotaty Public of Dty 0 \areg Eounty;—North
(,am!mar do hereby certify that Justin R. Boyd personally came before me this day and acknowledged that
he is the President of Camden Plantation Properties, Inc., a North Carolina corporation, and that by
authority duly given and as the act of the corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal, and attested by (her/him) self as its Vs, Sec. vcww‘a/

WITNESS my hand and official seal or stamp, this the ‘& day of NOXAMZ3024,

Notgry Public
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EXINBIT A

Legal Description

Being a contiguous tract of land consisting of approximately 66272 /-acres inet of the exceptions described
belaw), and being bounded on the West by the Fastern margin of the right of way of US IHghway 17, on
the Morthwest by the Southern margin of the rieht of way of Secondary Road 1231 (McPhenson Road), on
the Northeast by the Western margin of the right of way of SR 1231, and on the South by the Northern line
ol the property of the now or formerly Dr, X.M. Fercbes state, and the line of the now o formerly Whitson
property and a diich separating The properly conveved herein from a subdivided parcel, the said Soulhem
line of the property herein conveyed being marled by a ditch running fram the right of way of US Tlighway
17 to the right of way of Secondary Road 1231,

EXCEPTED FROM THE FOREGOING sre the following described parcels:

ma
Toy

reel consisting o 13.54 ueres, und being more lully described in a deed o D.P. and
- Medlin, and a v of which is of record in Deed Book 86 at page 850.

(2) A parcel consisting of L65 acres, and described in a deed to Carlton B, and Jean I Bell, a
survey of which tract is of record in Deed Book 86 af page 853.

FURTHER EXCEPTED FROM THE FOREGOING are all those certain lots, pieces, and
Is of land set forth and numbered as 1 through 5, inclusive, on that certain plat of
entitled, *

Camden Plantation Phase 1R South Mills Township
2" made hy Patton Harris Rust & Associates, PC, dated
November 17, 2005, and recorded in the Office of the Register of Deeds for Camden County,
North Carolina in Plat Cubinel 5, Slides 554, 55B, 36\ and 56B.

AND FURTHER EXCEPTED FROM THE FOREGOING all those certain lots or parcels of
land set forth and numhbered as 6 through 61, inclusive, Phase 14, Camden Plantation
Sub on as shown and delincated on that certain plat of subdivision entitled, “Final Plat
for Camden Plantation, Phase 1A South Mills Township Camden County North Carolina”,
made by Patton TTarris Rust & Assaciates, PC, dated Septem ber 8, 2005, and recorded in the
Office of the Register of Teeds for Camden County, North Carolina in Plat Cabinet 5, Slides
S0L, 514 and 518

Parce] Two

That certain tract ot parcel of land, situate in S

th Mills Township, Camden County, North Carolina,
denominated as Tract 5 en a plat entitled in part “Cannden Plantation Properties™ under date of Jamuary 20,

ared by Risscll Professional Group and duly of record in Plat Cabinet 9, Slide 47. in the Caméen
Caunty Tublic Registry (the “Tract 3 Plat”). The land conveyed hercin consists of 13.56 acres by actual
surv

There is specifically exempted from this conveyance an easement in the location identified by the shaded
area appearing on the Tract 3 Plat and mere particularly dsseribed as "V ARIABLE WIDTIT BASIMENT
FOR WATER METERING STATION, WATERLINES AN ACCESS" and "30" ACCESS AND UTILITY
EASEMENT FROM EXISTING RIGHT OF WAY" (the "Easement”), The Easement is in favor of the

Grrantor and South Mills Water Assaciation and is for the Timited purpese of praviding egress, ingress and
regress ta the facilities located or to be located within the Tasement for construction and maintenance. The
Easement is permanent and shall run with the land,

13 14
EXTIIRIT B EXHIBITC
Master Plan DISCLOSURES REQUIRED BY

[Amended PUT Master Plan datod Cktober 14, 2024]
Provided Scparately to the Caunty)

NCGS. § 153A4-349.6(a)

(1) Alegal description of Camden T.akes and the names of its legal and equitable property awners, See
bit A for legal desription. The Propery s owned by Camien Flanlation Properties, o, and is under
contract for sale and development to Camden Plantation Homes, Inc., both of which arc wholly owncd
subsidiaries of Beyd of North Carolina Corp,

{2)  The duration of this Development Agreement is twenty (20 vears from the Tffective Date of this
Restated and Amended DA, which expiration date is November 6, 2044,

(31 The dev
types, intonsi
approved by the Coun

Lopment usss permitied on Camden Lakes, including population densities and building
placement on the sitc and design. are as parmitted on the 2024 Amended Master Plan

See Exhibit B.

) A description of public failities that will service Camden Takes, inchuding wha provides fhe
facilitivs, the date any new public asilitivs, il nesded, will be constructed and @ schedule Lo assure public
ilitics arc availablc concurrent with the impasts of Camden Lales:

Potable Water -~ Camden County or other third partics approved by CPand the County.

Wastewater Treatment — The County or P or other third parties approved by CP. In the altermative,
(P may develop its awn private sewage system and the design and constmction of such system
would bis approved by NCDEQ and the County

(5)  Adeseription, where appropriate, of any reservation or dedication of kind for public purposes and
any provisions Lo protect environmentally scensitive property. See Exhibit B and any dedications required
by NCTIOT.

(3] % description of any conditions. terms, restrictions er other noquirements determined to he
necessary by the County for the public health, safety or welfawe of its citizens. Not applicable,

{7} A description, whete appropriate, of any provisions for the preservation and restoration of historic
struelures. Mot applicable.
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PHASING SCHEDULL

. Context: Water Utility Infrastructurc Reguired.

‘amden Lakes arose out of the County™s reguest for propesals o achicve the County’s goal 1o

discournge low-densily residential dovelopment and o crsate wn expectation for “smarl
where all uses

wrowlh™ mixed-use with b y residential ok

suppent and strength other apartments. modium donsity si
L i 1 amenitics and

cach ather. No other develapment approved by the Caunty is lile Camden

and integrated
Takes.

For the US 17 Comidor development shown on the County’s Comprehensive Plan, as well as
an the County’s US 17 Corrider Master Plan Lo oceur - which plans show Camden Lakes to
b an intcgral part of these plans - the County must develop sufficicnt petable watcr and
wastewater services to develap this arca of the County. The County expacted South Mills
Water Association (SATWA), theough a grant from the Golden T.caf Foundation, to provide
such potable water service to this anea, while the County concentrated on upgrading the
County’s wastewater service, Dased upon information available m 2010-2011, CP believed
that SMWA would, particularly in cooperation with the County. have the ability provide
adcquate water scrvice. but C might nced to cstablish its own private wastewatcr systom
Thercfore, the Conditional Use Permit (C'UP) and Develapment Agroement approved by the
Coun 011 recognized that SVWA would be the likely provider of potable water service
10 Camden Takes and CP would likely establish its oven pr ivate wastewaler system,

=

Um‘unumml MW A did not provide water ssrvice to this area of the County in suflicient
quantity, quality. or pressure 1o develop Camden Lakes and in 2024, the County acquired
SMWA's nssw and underlook the duty of providing potable water o the northern us 17
Corridor. Currently, the Counly is the sole provider of public water and waslewaler for
the entirc County. To better plan and develop water and wastowaler capacity. the County
adopte a 30- on residential develo eral
exemplions 1o the moratorium, which included a promise m.«l: in 2019 by SMWA fo CP that
SMWA had capacity 1o serve 109 residential lots in Comden Lakes and CP, in relimes upon
this promise, had paid SMWA water taps for 109 Jols

CPs right to develop all of Camden Lakes vested via the 2011 Development Agrecment and
fhe CUP. Whilca Phasing Sehedule is not roguircd by eurrent State law or the County
T, the current TTH) references as anc of the purpeses of a development agreement
establish 4 schedule for development.

A Phasing Schedule s a projostion of a future which involves unknowns and extornalitics
outsids the control of the Partics. Having experienced over a decads without adequate potable
to sorve Camden Takes and with a curront momatorium on- rosidential
impascd, the Partis rscognize thereare substantial uncertanties with any phasing

 industiy nlandard& a\m]nl\] @ C‘mndm L;xkes develapment cannot coimnerce at
Camden Lakes,

"

The purpose of the Phasing Schedule and Reservation of Capacity i o provide a reafistic
appraach for the Parties to plan tegether and coard with
developing Camden Lakes,

Phasing Schedule and Rescrvation of Capaci

CP provided a phasing schedule which is based upon current canditions in the marketplace,
adoption of the Second Amended CUP, and the immediate availability of sufficient public
water and sewer to complete Camden Lakes. CP acknowledges the assurmption of sufficient
public water and sewer (o complete Camden Lakes is not reality in. 2024. Development of
public water and wastewaler capacily 10 sarve Camden Lakes s outside CP's control and CP
Tacks sullicient informalion Lo project when these public services will be available o Camden
T.akes for its completion.

Recognizing that Camden Lakes' development has been stymied for aver 13 years by
inadequate public waler service, Camden Lakes was approved through an extended review and
approval process where the County intendd o sncourage smarl growth, and Camden Lakes
development is eritically important to the County™s US 17 Master Plan, the County agrees that
CPand Camden Lakes will receive a reservation of capacity in public water service as follows:

A CPhas reserved capacity and acquired water taps allowing CP 1o conneet immediately 109
residential lots 1o the County’s polable waler system and lor those lots Lo receive
immediately potable waler service with sullicient quantity, quality and pressurs (o satisly
public ulility standards and practices. CP has reserved and ascquired capacily in the
County™s wastewater system allowing CP Lo conneet immediately 100 residential lots to
the County’s waslow: pstom and for thase lots to reecive immedialely wastewater
service that satisfics public utility standards and practiccs.

B, Additional public water service lo CP and Camden Lakes shall be provided as follows:
Beginning on January 5, 2025, the Counly will send lo CP cach January 5 unlil
development of Camden Lakes s complete written notice of the maximum amount of
public potable water service capacity availablo te Camden Lales for development of
residential development at Camden T.akes, When calculating fh amaunt of public partable
water service available to CP and Camden T akes, the Caunty will prioritize development
of Camden Takes over all other residential development in the County except for those
residential lots which are exempted from the County™s current moratorimn under 160D-
107(c). Beginning on February 3. 2025, CP will send written notice to the County cach
February 5 until dovelopment of Camden Lakes is eomplete of the masimum number of
residential Tots and identification of these Yots CP intonds to begin develaping in that year
and the maximum number of water taps CP intends to purchase for that year. Upon receipt
of such notice from CP, the Caunty will reserve capasity for the number of lots CP i
i begin developing tha year se long as the amount does not exesed the Coun
waler systam cap pon such reservation of capacity, the wp»m
reserved or CF 1o use al Camiden Laks for tres years alter CP sends notice of ils intent
to develop the lats. For any lots for which a building permit has heen issucd during that 3-
ver period. the capacity will b reserved for anather year. Upan purchasing water taps
the capacity and CP's right to conneet residential development to the Connty’s potable
water sysiem becomes imrevocable and is exempted from all morstoria.

18

The residential of the Phasing Schedule s on Page 7 of the 2024 Amended
Master Plan shall be antomatically amended each year to reflect the water capacity
available fo CP far residential development and P updatzd annual development
schedule, Al such amendments shall be minor modifications and not recorded in the
Register

B. The same procedure stated above canceming the County’s public potable water capacity
shall apply to the County’s public wastewater service capacity unless CP elests to develop
its own wastewater system,

€. Atalltimes, the Counly’s pelable waler servies in sufficient quantity, quality and pressure
shall b available for commereial development at Camden Lakes.

Nothing herein is intended to impede collaboration betwween the County and CP, or ta expedite or mprove

provision of public watsr and wastewatst services to Camden Lakes and the other development identifisd
in the County”s US 17 Master Plan and its Comprehensive Plan.

The County has nat adapted any policy or

EXTITBITE

COUNTY'S CURRENT REIMBURSEMENT POLICY AND SCIEDULL

dulo permitting reimburscmonts to third partics af thoir

! or facilitics;, however, the County has such

velated to d

authority. TF reimbursement policiss or schedules are adepted by th

of pribli

Ceunty in the future, such pelicies or

schedules shall apply to CP and Camden Lakes, if they would othenwise be applicable in the absence of
this Restated and Amendsd DA,

20

Mr. Cooke included the two substantial changes in circumstance that led to the requested amendment:
The County’s acquisition of the assets of South Mills Water Association

Justin Boyd, President, Owner and Developer for Camden Lakes addressed the Board and requested their support for the

The changes in recreation preferences over time.

proposed amendments.

Chair Leary opened the floor for public comments.

Vickie Stafford of South Mills requested to yield her 3 minutes to her husband, William Stafford. Chair Leary granted the

request.

William Stafford of South Mills addressed the Board and included the following concerns in his comments:
The partnership between the County and Camden Lakes Properties

Marcella Whitson of Virginia Beach and property owner on Culpepper Road together with Meredith Whitson addressed the

Lack of representation for concerned citizens

Future use of the recreational property
Stormwater drainage

Disconnect between the Board and the citizens

Continued changes to the development plan

Board. Meredith Whitson expressed concerns in regard to stormwater drainage.
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Melissa Linton of South Mills addressed the Board to request that the Board deny the proposed amendment. Ms. Linton
included the following concerns in her comments:

e Sewer and Water

e Advantages given to the developers over the citizens

e  Property rezoning explanation requested from the County

Mary Turak of South Mills addressed the Board and included the following concerns in her comments:
e 5:30 Meeting Day / Time

e Board being paid for an additional meeting

Motion to close the public hearing.

RESULT: PASSED [5-0]
MOVER: Troy Leary
AYES: Troy Leary, Ross Munro, Randy Krainiak, Sissy Aydlett, Tiffney White

Vice Chair Munro requested that County Attorney John Morrison address the rezoning to which Ms. Linton referenced.

Mr. Morrison was unsure as to the rezoning situation referenced by Ms. Linton but offered to speak with her in regard to that
matter. In addition, Mr. Morrison provided historical background on the Camden Lakes development and further explained
that the requested amended agreement primarily will allow Camden Lakes to replace the planned golf course with open
space. Mr. Morrison reminded the Commissioners that the County is locked into the current contract but they do have the
authority to amend it if the request is consistent with the Unified Development Ordinance.

Manager Burke clarified that although the significant requested change is the removal of the golf course, there is other
proposed language that clarifies the agreement, specifically by removing the language regarding South Mills Water
Association in addition to other administrative details.

Vice Chair Munro requested that Mr. Boyd provide further information on the proposed open space. Mr. Boyd explained that
the plan is to establish some paths and leave what was to be the course area natural; mixed path of paved and gravel with an
intent to leave the area in as natural a state as possible.

Commissioner Krainiak inquired as to the maintenance of the easement and stormwater concerns.

Ken Merner with Boyd Homes addressed the Board and explained that all of the stormwater permits have been secured for
the entire project and are still in effect.

Ms. Whitson requested that she would like to have in writing the commitment for the water to be retained.

Macon Whitson expressed additional concerns in regard to stormwater drainage and ditches on their property that are not
maintained.

Mr. Morrison clarified once again that what was currently before the Board is the question of the removal of the golf course
and replacing it with the park. All the permits required by law for the development have been obtained.

Vice Chair Munro addressed the concerns that had been voiced in regard to Commissioner pay for the extra meeting. Mr.
Munro stated that he will not submit a request of pay for the meeting.

Ms. Turak addressed the Board and questioned how the tax base will be affected by not having the planned golf course.
Manager Burke explained that golf course communities are no longer in demand as they once were due to maintenance costs.

Commissioner Krainiak added that an open space is much better than a bankrupt golf course and reiterated that there will be
no increase in the number of homes.

Mr. Stafford inquired as to whether this is a legislative hearing and if this hearing pertains to the development agreement
itself. He also inquired as to the applicant’s right to elect the version of the UDO that applies to each development
application permit.

Mr. Morrison explained that the purpose of this hearing is for the Board to decide whether or not the County will amend the
contract, which is a discretionary decision of the Board. He also again clarified that this hearing pertains to the development
agreement as to whether or not the golf course will be removed and replaced with the park. In regard to the UDO, Mr.
Morrison confirmed that a key component to any development agreement is the option of the developer to choose the version
of the UDO that is in place at the time that the agreement is entered into. However, if the UDO has been amended, the
developer has the option to construct pursuant to the amended UDO.

In regard to the Conditional Use Permit, Mr. Morrison explained that this decision is not discretionary. If the Board finds
that the proposed amendment is consistent with the requirements of the Unified Development Ordinance, the request must be
approved.

Vice Chair requested that Macon Whitson come to the podium and asked that Mr. Whitson clarify the location of the ditch of
concern and whether or not he maintains the ditch. Mr. Whitson confirmed that the ditch is located on his property but no
one maintains it. He also inquired of Mr. Morrison if the Board could negotiate this issue into the agreement.

Mr. Morrison explained that it could not be under consideration at the meeting as no notice had been given and would require
additional information from engineers. Upon further questioning by Mr. Whitson, Mr. Morrison suggested that he meet with
Mr. Whitson to discuss his concerns, so long as the Board agreed with him doing so.
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Motion to approve the proposed Restated and Amended Development Agreement for Camden Lakes Properties.

RESULT: PASSED [5-0]
MOVER: Randy Krainiak
AYES: Troy Leary, Ross Munro, Randy Krainiak, Sissy Aydlett, Tiffney White

B. Camden Lakes Proposed Amended Conditional Use Permit

Motion to open the Public Hearing.

RESULT: PASSED [5-0]
MOVER: Troy Leary
AYES: Troy Leary, Ross Munro, Randy Krainiak, Sissy Aydlett, Tiffney White

County Manager stated that Conditional Use Permit that the Master Plan reflects the removal of the golf course as discussed
during the public hearing for the development agreement.

County Attorney Morrison explained that this public hearing is a legal decision, which requires testimony under oath as well
as exhibits presented into evidence and received into evidence. In addition, testimony outside of expert witnesses cannot be
competent evidence to be considered by the Board.

Clerk to the Board Karen Davis administered the oath for quasi-judicial procedure to individuals planning to provide
testimony during the hearing.

Attorney Morrison: Mr. Cooke, you have an application to submit. You’ve already sent that to the Board, correct?
John Cooke: That’s correct.

Attorney Morrison: All right, I think that needs to be offered into evidence at this point. Mr. Chairman, do all the
commissioners have copies of the proposed Conditional Use Permit amendment?

Chair Leary: I believe we do, yes.

Attorney Morrison: All right. Are you offering that into evidence at this time?
John Cooke: Yes, we would move the application into evidence.

Attorney Morrison: And that was prepared by yourself and experts?

John Cooke: It was prepared by me and our client and then experts independently looked at issues and the standards in
your ordinance and then rendered opinions about it.

Attorney Morrison: All right, so will it be useful to you in explaining your request?
John Cooke: Yes.

Attorney Morrison: It will?

John Cooke: Yes.

Attorney Morrison: All right, it is relevant Mr. Chairman and my recommendation would be the Board should at this
point receive that into evidence. And Madam Clerk, the record should reflect it is received into evidence. Okay, so Mr.
Chairman, you have to make a ruling and let it be received into evidence.

Chair Leary: All right, I make a ruling to make it received into minutes; into evidence, yes.
Attorney Morrison: All right, it’s into evidence.
John Cooke: Are we ready to proceed? Again, Mr. Chairman and members of the Board, I am John Cooke. I do

represent Camden Plantation in connection with Camden Lakes. You’ve already heard the information about the
development agreement so I'm not going to repeat that. I would incorporate my statements that I made about the
development agreement already into the evidence here, my presentation. But what we did when we prepared the application
for the CUP amendment, was we went through every one of your adopted policies and we went through the UDO and with
detailed in our application, specifically the paragraphs and the language in your adopted comprehensive plan, corridor US 17
study and the UDO, that shows that the proposal which is nothing more than removing the golf course, having passive
recreation and open space in that place, reducing the number of housing units by ten, and building in more flexibility for what
will be actually the active recreation. So we had to amend the CUP to comply with the ordinance. That’s all we’re doing
here. Your CUP Ordinance requires us to address some very specific standards and that’s what we’re doing. So we did it in
our application but we also independently...I retained experts to give opinions about various issues that are stated in your
ordinance for CUP. In particular, I retained Mr. Richard Kirkland who is going to testify briefly because we provided written
reports prepared by our experts back on October 25", So you have already their analyses, their written reports. What Mr.
Kirkland’s background is, he’s a land appraiser. He’s an MAI and he has undertaken an evaluation in real estate market
analysis to determine whether or not these small changes would actually substantially adversely impact values. And his
conclusion and he will testify, is it does not substantially affect property values. In his report, and if you want to ask him
questions about golf courses in addition to what the manager has already said, he has detailed very specific experiences of
failed golf courses and the adverse impact it does have on property values. What we’re trying to do is avoid that outcome for
everybody. He’s going to come and testify. The second expert I retained is Mr. Ken Merner. We retained Mr. Merner, who
has already spoken to you once. He is with Boyd but Mr. Merner knows more about this project than anybody else because
he’s been working on it from the beginning. So it didn’t make much sense to go retain somebody else when we already had
that information. And Mr. Merner will address the remaining standards for the permit. And upon them addressing that, and
any questions you might have, that would be our evidence in chief. That would be evidence that we would take the position
makes a prima facie showing, entitling us to the amendment of the permit. I would like to reserve, depending on what might
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be said, reminding that people are under oath in this proceeding, unlike the other proceeding, the right to either...sometimes I
have to object and I don’t like to do that, but also the right to rebut if I have to say something in response.

Attorney Morrison: Now we need a finding that the application is complete. Madam Manager, have you...
Manager Burke: I can be sworn. Do you want me to be sworn in first?

Attorney Morrison: Yeah. Madam Clerk, would you swear in the manager?

Clerk to the Board Karen Davis administered the required oath to County Manager Erin Burke.

Attorney Morrison: If everybody’s all right, she’ll just testify from here. I'm going to have her testify right here.
Okay. Would you give us your name for the record, please?

Manager Burke: Erin Burke.
Attorney Morrison: And you’re my boss. Is that right?
Manager Burke: The Board is. We work in partnership.

Attorney Morrison: Yeah but I’'m scared of you. All right, give us your background in Planning and the Camden UDO
and in particular whether or not applications such as this are complete or not.

Manager Burke: Yes, sir. | have my Bachelor’s Degree in Urban and Regional Planning. I was employed by the Town of
Manteo from 2004 to 2016 as the Town Planner. After that point I was employed by the City of Williamsburg from 2016 to
2022 when I took the position of County Manager for Camden County.

Attorney Morrison: All right and have you reviewed this particular application that is before the Board tonight?
Manager Burke: Yes, sir.

Attorney Morrison: And are you familiar with the Camden County Unified Development Ordinance and its
requirements as would impact this application?

Manager Burke: Yes, sir.

Attorney Morrison: Do you have an opinion as to whether or not this application is complete?
Manager Burke: I find the application to be complete.

Attorney Morrison: Thank you. Any questions? All right, we are free to go forward, Mr. Chairman.
Chair Leary: Okay.

Rich Kirkland:  Good evening. I name is Rich Kirkland with Kirkland Appraisals. I'm a North Carolina State Certified
General Appraiser. I’ve been appraising in North Carolina for about 28 years. I'm also certified in about 14 other states
because we do impact analyses all over the country really for a wide range of different things. We look at schools, churches,
rock quarries, solar farms, cell towers, things like that. So we’re very familiar with the process. I also have an MAI
designation through the Appraisal Institute. It’s the highest designation they offer for advance studies, peer review process
and just to further credentials for that.

Attorney Morrison: Excuse me, sir, before you go on. Does the Board have any questions relevant to his
qualifications?

Chair Leary: No.

Attorney Morrison: All right, it will be my recommendation, Mr. Chairman, you make a finding he can testify as an
expert in this field. That does not require you to believe him, but it does allow him to give an opinion. As your counsel, it
will be my opinion that almost any Court would find him as an expert in this field.

Chair Leary: So agreed.

Attorney Morrison: Okay. So for the record he’s qualified as an expert and may render an opinion. All right, thank
you.

Rich Kirkland:  Thank you. I delivered a report, I believe you got a copy of it, dated October 23. It’s an accurate, true
report. And my conclusions are, as stated in there, the proposed changes to the recreational amenities and reduction of the
ten housing units will not substantially injure the value of adjoining property and will be in harmony with the intensity to
scale and character of development, existing or planned, in the surrounding area. 1’d be happy to go over the details or how I
came to that conclusion or discuss anything in there. But just to keep this short and sweet, that was our conclusion from that.

Attorney Morrison: Would you state that conclusion again, please?

Rich Kirkland:  That the proposed changes to the recreational amenities and reduction of the ten housing units is not going
to have a substantial impact on adjoining property values.

Attorney Morrison: What about removal of the golf course?

Rich Kirkland:  Yeah, that’s what I mean the change in the recreational. So the removal of the golf course, turning it into a
park or passive recreation, some pickleball courts and things like that, that’s going to be very consistent. And as detailed in
the report, we talked a lot about golf courses. I’ve personally dealt with three different golf courses that failed and a fourth
one that had gone through bankruptcy. It eventually came back but during those interims and during those processes, home
values, home development, all that was critically injured during that time period.

Attorney Morrison: So would it be your expert opinion that if a golf course fails, it would diminish property values of
the development and potentially adjacent properties?

Rich Kirkland: It could have a substantial impact on adjoining property values. I won’t say that it would, but it could.
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Attorney Morrison: All right, thank you. Mr. Chairman and members of the Board, at this point you can ask him any
questions you would like.

Chair Leary: Any questions from the Board?
Vice Chair Munro: No, sir.

Rich Kirkland:  Thank you.

Chair Leary: Thank you.

John Cooke: With this testimony I’d like to move the introduction of his report into evidence, also.

Attorney Morrison: My recommendation, Mr. Chairman, is you receive into evidence his report.

Chair Leary: Received into the report.

Ken Merner: Good evening, again. I’'m Ken Merner with Boyd Homes. I’ve been intimately involved in this project

since its conception in 2004.

Attorney Morrison: Excuse me, sir. What is your position with Boyd Homes?
Ken Merner: I am Vice President of Engineering.

Attorney Morrison: Are you an engineer yourself?

Ken Merner: No, I am not.

Attorney Morrison: Could you give us your educational background, please?

Ken Merner: My educational background is spending approximately 20 years in college and also training with several
engineering firms.

Attorney Morrison: All right, what did you take your college degree in?

Ken Merner: Engineering.

Attorney Morrison: Okay.

Ken Merner: I have a background in it.

Attorney Morrison: Okay. You don’t practice engineering but you’re familiar with engineering science.
Ken Merner: Yes, sir that’s true.

Attorney Morrison: Okay. What is it you wish to testify about?

Ken Merner: Well I prepared the report dated October 24" that you have a copy of there. The report is accurate and true
and my conclusions are that the amendment to the CUP does not endanger the public health, safety and Camden County laws
allow the development shown on the Revised Master Plan and the CUP Amendment, the changes proposed and the revised
CUP promotes harmony in the area where Camden Lakes is located and the requested change to the CUP conforms with the
County-adopted plans and amendment, reduces the demand for public water and other county public facilities.

Attorney Morrison: And what did you base that opinion on?

Ken Merner: The UDO; review of the UDO was one of the parts. When we developed the property we made sure that
the project conformed to the UDO, which is the process that we handled back in 2010 and back in 2020, as well.

Attorney Morrison: All right. And are you aware of any public safety hazard that would come from this?

Ken Merner: I'm not aware of any.

Attorney Morrison: All right. And in your experience and you are a developer as well as a trained engineer. Is that
correct?

Ken Merner: I am, and also a broker; a real estate broker.

Attorney Morrison: Have you ever testified in court or any other proceedings such as this before?

Ken Merner: Yes, I have.

Attorney Morrison: Approximately how many times?

Ken Merner: I’d say two times.

Attorney Morrison: Okay. Mr. Chairman, you may accept this witness as an expert, capable of rendering an opinion.

But you need to make that finding.
Chair Leary: So moved.

Attorney Morrison: Okay. Madam Clerk, let the reflect that Mr. Merner qualified as an expert for purposes of this
testimony and therefore can render an opinion. All right, do you have anything else for us sir?

Ken Merner: No, but I’ll be glad to answer any questions that you may have.
Chair Leary: Any questions from the Board?

Ken Merner: Thank you.

Chair Leary: Thank you.

John Cooke: Likewise I would move his written report into evidence. He also has at the end of his report, along with
Mr. Kirkland’s report is a detailed resume of his background and experience that makes him an expert. So I would ask that
the Board would receive his report provided to the County back on the 25% of October.
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Attorney Morrison: All right, Mr. Chairman the report has been offered into evidence. You need to make a finding
that it is accepted into evidence.

Chair Leary: So moved it is found into evidence.
Attorney Morrison: Do you have any other showing, John?
John Cooke: That is our prima facie showing.

Attorney Morrison: Okay, thank you. At this point, Mr. Chairman, anyone else can testify. You have to be sworn
under oath and your testimony would be limited to contradicting these two witnesses said or their reports. And I caution you,
and I'm not being disrespectful, I'm just explaining the rules of the game. If you are not an expert in this field, the
commissioners I'm sure will be polite and listen to you, but they cannot take into account what you’re saying because it
would not be competent evidence.

William Stafford: Question, sir.
Attorney Morrison: I’m listening to what you said.
Commissioner White: Can you come to the mic, please, so we can have a recording?

William Stafford: I'm not attorney and in a quasi-judicial hearing, I understand that I’m given certain latitude because I am
not an attorney. These guys have to be on point. They have to be exact. I do not.

Attorney Morrison: You're not given latitude. If something requires expert testimony and you are not an expert in that
field, for example, an engineer, appraiser or something like that.

William Stafford: Can I present evidence not associated with what they’re talking about?

Attorney Morrison: How would that be relevant?

William Stafford: Well Mrs. Burke, the Planner is not here so I guess this question is for you. Are you familiar with...
Attorney Morrison: Wait a minute...

William Stafford: I'm sorry.

Attorney Morrison: I'm sorry, too. I do not want to be rude. I live in Camden, I love everybody in Camden. But there
are certain rules of the game we’ve got to play by.

William Stafford: Absolutely.

Attorney Morrison: So what is it you wish to present evidence on? And you can question these gentlemen that have
testified. You can question Mrs. Burke but it has to be with regard to what they have said.

William Stafford: Exactly what they’ve said. I can’t present any other evidence?

Attorney Morrison: Well go ahead and try and I’1l tell you ---. (inaudible) If he’s just asking questions he does not
have to be sworn in.

William Stafford: Are you familiar with North Carolina General Statute 153A-323?

Manager Burke: Not by memory, no sir.

William Stafford: Okay I wasn’t either until I started researching all this stuff.

Attorney Morrison: Now you’re testifying, but you’ve got to ask questions.

William Stafford: I'm sorry?

Attorney Morrison: You can only ask questions at this point.

William Stafford: Oh okay, okay. Well I’ll just do that. I can’t present evidence either?

Attorney Morrison: You can present evidence, but if you cross examine a witness we do one thing at a time.
William Stafford: Okay. Can I present this to you or who do I present it to?

Attorney Morrison: What is it?

William Stafford: Well in relation to this development they have to notify the military base within five miles. Northwest
Radio, Northwest Annex, whatever you choose to call it, is within five miles of this development. So they’ve not been given
due process.

Attorney Morrison: All right, I don’t have any knowledge whether they have or haven’t. What is before the Board is
that the application was complete.

William Stafford: Okay. I'm good to go. Actually the previous decision told us what we needed to know. We don’t add up
in this situation at all. Thank you, sir.

Attorney Morrison: Thank you, sir. If there’s no other evidence for cross examination, Mr. Chair, it would now be
time for a motion and a vote.

Vice Chair Munro: I make a motion to close the Public Hearing.
Clerk to the Board: I do have people that have signed up. I don’t know if they still want to based on his instructions.
[outbursts from the audience]

Clerk to the Board: Is there anyone who signed up that still wants to speak based on the attorney’s instructions?
Anyone?

There were no additional public comments offered.
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AYES:

RESULT:
MOVER:

PASSED [5-0]
Ross Munro

Troy Leary, Ross Munro, Randy Krainiak, Sissy Aydlett, Tiffney White

Motion to approve the proposed Camden Lakes Properties Amended Conditional Use Permit.

AYES:

RESULT:
MOVER:

PASSED [5-0]
Randy Krainiak

Troy Leary, Ross Munro, Randy Krainiak, Sissy Aydlett, Tiffney White

Filed: August 22, 2024

SECOND AMENDMENT TO
CONDITIONAL USE PERMIT
UDO 2010-08-17

The Board of Commissioners for County of Camden, Noxth Carolina, having held a
public hearing on Wednesday, November 6, 2024, to consider an application (004 2024)
for an Amendment to the Master Plan for Camden Plantation Properties, Inc. approved
under Conditional Use Pexmit (UDO 2010-08-17) recorded in Book 292, Pages 648-658
in the Camden County Register of Deeds (“Register”), as amended by Amendment to
Conditional Use Permit UDO-2010-08-17 recorded in Book 390, Pages 720-722 in the
Register (collectively the “CUP”), and having heard all of the evidence presented at the
hearing makes the following FINDINGS OF FACT and draws the following
CONCLUSIONS:

The CUP be amended as follows:

Under Conclusions:

I

Under

A.

The applicant presented competent, material and substantial evidence that
constituted a prima facie showing of entitlement to the amendment of the
CUP.

The evidence in the record supports amending the CUP and the CUP should
be amended as follows:

Finding of Facts:

New Finding of Fact: “The applicant introduced competent, material and
substantial evidence that the special use proposed by the second amendment (1)
will not endanger the public health or safety at the proposed location, (2) complies
with all applicable law, (3) will not substantially injure the value of adjoining or
abuting lands, (4) will be in harmony with the arca in which it is to be located,
(5) will be in conformity with the Land Use Plan or other officially adopted plans
and (6) will not exceed the county’s ability to provide adequate public facilities,
including but not limited to schools, fire and rescue, law enforcement, and other
county facilities. The Board of Commissioners finds (1) the applicant admitted
004 2024
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into evidence the report and testimony of Richard C. Kirkland, Jr. MAI and State
Certified General Appraiser, (2) Mr. Kirkland’s opinion was that the modest
changes to the CUP proposed by the amendment will not substantially injure the
value of adjoining property and will be in harmony with the intensity, scale, and
character of development existing or planed in the surrounding area, (3) Mr.
Kirkland’s report and testimony is prepared by a witness qualified as an expert in
the area of property appraisal and values, was not speculative, but was based upon
data and information, and Mr. Kirkland used accepted methodologies and
principles reliably when forming his opinions, The Board finds Mr. Kirkland’s
report and testimony believable and persuasive. The Board finds the application
for amending the CUP permit submitted to the County on August 22, 2024 and
admitted into evidence is accurate and complete. The Board of Commissioners
finds (1) the applicant admitted into evidence the report and testimony of Kenneth
S. Metnet, (2) Mr. Merner’s opinions were that granting the amendment will not
‘materially endanger the public health and safety, complies with all required
standards, conditions and specifications of the County’s UDO, will be in harmony
with the area in which it is located, generally conforms with the County’s adopted
policy guidance and will not exceed the County’s ability to provide adequate
public facilities, (3) Mr. Merner is an expert qualified in the area of evaluating
impacts of development on adjoining properties and public infrastructure, (4) M.
Merner used specific data and information which he has gathered through nearly
two decades of personal knowledge of the subject property, the development
approvals for Camden Lakes, the development near the subject property, the
County’s development regulations and policies and the County’s infrastructure,
(5) Mr. Merner’s opinions were formulated by using reliable principles and
methods reliably, and provided expert evidence which was helpful to the Board
and Board finds the evidence presented by Mr. Merner is true and petsuasive.
Therefore, The Board of Commissioners finds that the applicant’s evidence
constituted a prima facie showing of entitlement, is persuasive, supports
approving the second amendment to the CUP and the Second Amendment to
Conditional Use Permit (UDO-2010-08-17) is approved.”

. All Findings of Facts stated in the CUP are reaffirmed, restated, and brought

forward as Findings of Fact in this Second Amendment except the following
findings add to and supplement the Findings of Fact in the CUP:
Item 11: “Camden Lakes Amended PUD Master Plan dated October 14 ,
2024, including revised sheet 9 (the « 2024 Amended Master Plan”).”
. Ttem 12: “August 22, 2024.”
Item 14: “Amber Curling, Planning Director.”
. Item 15: Per the Planning Director, no submittal fee is charged.
Ttem 16: “The application for the Second Amendment is complete under
section 2.2.4.G. of the UDO.”
Ttem 17(A): “The phases are shown on the 2024 Amended Master Plan .
. Item 18: “N/A. Staff conducted review and prepared Staff Report under
sections 2.2.5.B. and 2.3.22.4. of the current UDO.”
. Item 19(B): “2024 Amended Master Plan.”
Item 19(D): “N/A.”
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Ttem 23(A): “Approximately 610.92 acres.”

. Item 23(B): “1662.”
Ttem 26(B): “Yes, with the alternative of a private sewage system.”

. Item 28(D)(3): “Yes, the Second Amendment complies with the County’s
Camden County/US 17 Corridor Master Plan.”

—

Conditions of approval:

Change Condition 2 to read as follows: “The applicant shall complete the
development strictly in accordance with (i) the approved 2024 Amended Master
Plan approved by the Board of Commissioners of Camden County, North
Carolina and contained in file titled [Insert file name for 2024 Amended Master
Plan ] and (ii) pursuant to the terms of the CUP, as amended, and the
development agreement signed and recorded on February 14, 2011, as amended.
Pursuant to the amended development agreement and N.C.G.S.§§ 160D-108 and
143-755, an applicant seeking a development approval will have the right to elect
the version of the County law that applies to cach development application,
permit or approval as follows: (i) the version existing on February 14, 2011; (ii)
the version of County law existing when the applicant submits its application for
a development approval; or (iif) the version adopted before a permit or approval
decision has been made will apply to a pending application, permit or approval.
All changes described in the Conditions of Approval of this Second Amendment
of the CUP as minor modifications or d shall be administrati
reviewed and approved by County staff subject to administrative appeal pursuant
to section 2.3.5 of the UDO.”

Change Condition 4(b) to read as follows: “The 2024 Amended Master Plan
averages phases at 5-year increments and UDO does not require phasing. See,
N.C.G.S. §160D-1006(b).”

Change Condition 4(c) to read as follows: “The 2024 Amended Master Plan
provides for commercial development.”

. Change Condition 4(d) to read: “Intentionally deleted

Change Condition 6 to read: “Intentionally deleted.”

Change Condition 8 to replace “Master Plan” with * the 2024 Amended Master
Plan ” in the first and second sentences, delete “or at the discretion of the
Administrator or the request of the Developer, may be referred to the approving
body” and insert in place of the deletion “subject to administrative appeal
pursuant to section 2.3.5 of the UDO.”

Change Condition 9 to read as follow: mden Lakes may include various
outdoor/indoor recreational courts, fields, and areas for active or passive
enjoyment with accessory uses and structures and shall include at a minimum:”

Change Condition 9(a) to read “Intentionally deleted”,
Change Condition 9(d) (o read “Outdoor organized recreation area™.
Change Condition 13 to replace “IV” with “3.”
004 2024
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. Change condition 26 to read as follows: “Sewer

. Change the f

Change Condition 21 to read as follows: “There shall be no land disturbing
activity prior to an approved NCDEQ Storm Water Permit, Erosion &
Sedimentation Control Plan, Camden County engineer approval on drainage
plan, and Preliminary Plat approval. Each preliminary plat and commercial site
plan shall require such review and approval. As set of “as-built” stormwater
plans, signed and sealed by a North Carolina professional engineer, shall be
submitted prior to final plat approval.”

Change Condition 23 to replace “Master Plan” with “2024 Amended Master
Plan”.

. Change the first sentence of Condition 25 to replace “shall” with “may” and

“NCDENR” with “NCDEQ”.

Add the following to the end of the second sentence of Condition 25: “or
entering into any other agreement by which the County supplies sanitary sewer
services to all of Camden Lakes.”

vice shall be offered to
existing owners of 61 adjoining properties previously developed as Camden
Plantation Phase 1A and 1B.”

Change Condition 28 to read as follows: “Land Use Tabulation, Projected Build
Schedule and Phasing Plan and Schedule shall be as listed on the approved 2024
Amended Master Plan, and incorporated as part of this permit as Attachment’s
“A”, “B”, and “C” respectively. The number of units per year or by type may be
adjusted as a minor approved admini , however any increase
to the maximum number of units or maximum density beyond the maximum
total of 1662 dwelling units shall require a major amendment. Initiation of
subsequent phases may be allowed prior to completion of a previous phase,
notwithstanding conditions set forth relating to timing of commetcial “pad
ready” development, and storm drainage improvements.”

Change Condition 30 to replace “DENR” with “NCDEQ”.

Change Condition 32 to replace “Master Plan” with “ 2024 Amended Master
Plan ” and replace “sheet 4” with “Sheet 8.”

. Change the first sentence of Condition 33 to read as follows: “The apartment

complex site layout of buildings, parking, and circulation shall be generally
arranged in the manner as shown on sheet 10 of the 2024 Amended Master Plan,
and shall be designed in an architectural style similar and complementary to the
Camden Lakes neighborhood.”

st sentence of Condition 35 to read as follows: “The Primary
Recreation Facility site layout of buildings, parking, and circulation shall by
located as shown on Sheet 9 of the 2024 Amended Master Plan.”

. Change Condition 37 to read as follows: “A minimum 50-foot buffer shall be

provided between any lot within Camden Lakes and the adjacent residential lots
not within the Camden Lakes development, or US 17.”
Change Condition 40 to replace “Camden Plantation” with “Camden Lakes”.

. Change Condition 44 to replace “Master Plan” with “2024 Amended Master

Plan” and delete “in any phase” wherever referenced,

Change Condition 45 to read: “This condition has been satisfied.”
004 2024
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Y. Change Condition 46 to replace “Master Plan” with “2024 Amended Master
Plan.”
Z. Change Condition 48 to replace “an” in the second line with “and”.

AA. Change Condition 49 to read as follows: “If any of the conditions affixed
hereto or any part thereof shall be held invalid or void, then this Conditional Use
Permit shall remain in full force and effect and the County and the applicant shall
promptly identify appropriate language satisfactory to the County and the
applicant to substitute in place of an invalidity that best protects public health
and safety and furthers completion of Camden Lakes as envisioned when the
Second Amendment was approved.”

BB. All other Conditions of the original Master Plan and Conditional Use
Permit (UDO 2010-08-17), as amended by the Amended Conditional Use Permit
(UDO -2020-01-32), shall remain in effect.

IN WITNESS WHEREOF, the County has caused this Second Amendment to
Conditional Use Permit (004 2024) to be issucd in its name, and the undetsigned, being
all of the property owners/applicants of the property above described, do hereby accept
this Second Amendment to Conditional Use Permit together with all its conditions as
binding on them, their successors and their assigns in interest.

[Remainder of page left blank intentionally. Signatures begin on following page.]
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ATTEST:

1, Troy Leary, Chairman, Camden County Board of Comr

oners, do hereby

acknowledge the issuance of this Order izing the second to Conditional

Use Permit for Camden Plantation Properties, Inc. The applicant does further
acknowledge that no work may be done pursuant to the Conditional Use Permit except in
accordance with all of ts conditions and requirements, as amended, and that all
restrictions shall be binding upon them, their assigns and their successors in interest.

ol At

Troy Léaty, Chairm:

NORTH CAROLINA
CAMDEN COUNTY

I_Ciéphanie & Jackeon  aNotary Public in and for said state and
county, do hereby certify that Troy Leary, personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.

WITNESS my hand and notarial seal the & d t
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I, Justin R. Boyd, President of Camden Plantation Properties, Inc., owner of the above-
identified property, do hereby acknowledge receipt of this Order authorizing the second
amendment of Conditional Use Permit (004 2024). The undersigned owner/applicant
does further acknowledge that no work may be done pursuant to the Conditional Use
Permit except in accordance with all of its conditions and requirements, as amended, and
that all restrictions shall be binding upon them, their assigns, and their successors in
interest.

Justin R/’{w'd, President

NORTH CAROEINA oy
CAMDEN COUNTY Cat) db e, Geath

I, St owov CooQ%v” | aNotary Public in and for said state and
county, do hereby certify that Justin R. Boyd, President of the Applicant/Property Owner,
personally appeared before me this day and acknowledged the due execution of the
foregoing instrument,

WITNESS my hand and notarial seal the_%_day of Movemoer |, 153 .

My commission expires: VLAAYFSI

COUNTY OF CAMDEN

) e
Py OF VRGN

Dty
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All additional exhibits accepted by the Board and entered into evidence during this hearing are incorporated herein by

reference and are available for public review in the Clerk to the Board’s Office.

ITEM 4. ADJOURN

There being no further matters for discussion Chair Leary adjourned the meeting at 6:51 PM.
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